Internal Revenue Service, Treasury

are effective for examinations sched-
uled after April 2, 1993.

(Secs. 1441(c)(4) (80 Stat. 1553; 26 U.S.C.
1441(c)(4)), 3401(a)(6) (80 Stat. 1554; 26 U.S.C.
3401(a)(6)), and 7805 (68A Stat. 917; 26 U.S.C
7805), Internal Revenue Code of 1954)

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7146, 36 FR 20599, Oct. 27, 1971; T.D. 7977, 49
FR 36836, Sept. 20, 1984; T.D. 8297, 55 FR 12346,
Apr. 3, 1990; T.D. 8469, 58 FR 17519, Apr. 5,
1993]

§301.7606-1 Entry of premises for ex-
amination of taxable objects.

Any officer or employee of the Inter-
nal Revenue Service may, in the per-
formance of his duty, enter in the day-
time any building or place where any
articles or objects subject to tax are
made, produced, or kept, so far as it
may be necessary for the purpose of ex-
amining said articles or objects and
also enter at night any such building
or place, while open, for a similar pur-
pose.

[T.D. 7297, 38 FR 34804, Dec. 19, 1973]

§301.7609-1 Special procedures for
third-party summonses.

(a) In general. Section 7609 requires
the Internal Revenue Service to follow
special procedures when summoning
the records of persons defined by sec-
tion 7609(a)(3) as ‘‘third-party record-
keepers.”” Under these special proce-
dures, the person about whom informa-
tion is being gathered must be notified
in advance in many cases. If the person
about whom information is being gath-
ered has been given notice, that person
has the right to institute, until and in-
cluding the 20th day following the day
such notice was served on or mailed to
such notified person, a proceeding to
quash the summons. During the time
the validity of the summons is being
litigated, the statutes of limitations
are suspended under section 7609(e).
Section 7609 does not restrict the au-
thority under section 7602 (or under
any other provision of law) to examine
records and witnesses without serving
a summons and without giving notice
of an examination. Sections 301.7609-1
through 301.7609-5 relate to section
7609; §301.7609-2, discusses matters
under sections 7609(a)(3) and 7609(i) re-
lating to third-party recordkeepers;
§301.7609-3 discusses matters under sec-

§301.7609-2

tion 7609(b), relating to intervention
rights; §301.7609-4 and the institution
of a proceeding to quash; §301.7609-4
discusses matters under section 7609(c),
relating to summonses excepted from
the section 7609 procedures; and
§301.7609-5 discusses matters under sec-
tion 7609(e), relating to the suspension
of the statute of limitations.

(b) Effective dates. This section ap-
plies to summonses served after De-
cember 31, 1982. For the rules applica-
ble to summonses issued on or after
March 1, 1977 and served before Janu-
ary 1, 1983, see 26 CFR 301.7609-1 (re-
vised as of April 1, 1984).

[T.D. 8091, 51 FR 23054, June 25, 1986]

§301.7609-2 Third-party
keepers.

record-

(a) Definitions—(1) Accountant. A per-
son is an ‘‘accountant’” under section
7609(a)(3)(F) for purposes of deter-
mining whether that person is a third-
party recordkeeper if the person is reg-
istered, licensed, or certified under
State law as an accountant.

(2) Attorney. A person is an ‘‘attor-
ney’’ under section 7609(a)(3)(E) for pur-
poses of determining whether that per-
son is a third-party recordkeeper if the
person is admitted to the bar of a
State.

(3) Credit cards—(i) Person extending
credit through credit cards. The term
“person extending credit through the
use of credit cards or similar devices”
under section 7609(a)(3)(C) generally in-
cludes any person who issues a credit
card. It does not include a seller of
goods or services that honors credit
cards issued by other parties but does
not extend credit on the basis of credit
cards or similar devices issued by
itself.

(i1) Similar devices to credit cards. An
object is a ‘‘similar device’ to a credit
card under section 7609(a)(3)(C) only if
it is physical in nature, such as a cou-
pon book, a charge plate, or a letter of
credit. Thus, a person who extends
credit by requiring credit customers to
sign sales slips without requiring use of
physical objects issued by that person
is not a third-party recordkeeping
under section 7609(a)(3)(C).

(b) When third-party recordkeeper sta-
tus arises—(1) In general. A person is a
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